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CABINET REPORT 
 

 

 

 
 
 

To:  Chair, Ladies and Gentlemen 
 

PROPOSED TOWN CENTRE PUBLIC SPACES 
PROTECTION ORDER - EXCLUSION ZONE 
 

 

1.0 SUMMARY OF THE REPORT 
 
1.1 The purpose of the report is to seek authority to consult on the proposal to introduce 

a Public Spaces Protection Order (PSPO) to control alcohol and other intoxicating 
substances related to anti-social behaviour in Merthyr Tydfil Town Centre by making 
the town centre an exclusion zone prohibiting people in public places from the taking 
of intoxicating substances, including alcohol. 

 

2.0 RECOMMENDATIONS that 
 
2.1 The undertaking of a 12 week public consultation exercise on the proposal to make a 

Public Spaces Protection Order to control alcohol and other intoxicating substances 
related to anti-social behaviour in Merthyr Tydfil Town Centre by way of a defined 
exclusion zone be approved. 

 
2.2 The presentation to Cabinet of a further report detailing the responses to the public 

consultation and any recommendations for amendments to the proposed PSPO for 
alcohol and intoxicating substance controls be approved. 

 
 

3.0 INTRODUCTION AND BACKGROUND 
 
3.1 In 2014 the Government introduced the Anti-Social Behaviour Crime & Policing Act 

(the Act) to put in place new powers to tackle anti-social behaviour (ASB).  One of 
the powers introduced by sections 59 to s75 of the Act was the Public Spaces 
Protection Order (PSPO). 
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3.2 PSPOs are flexible and can be applied to a broad range of issues, with local 
authorities having the ability to design and implement their own prohibitions or 
requirements where certain conditions are met.  The Home Office’s statutory 
guidance on the ASB tools and powers in the 2014 Act states that PSPOs should be 
used responsibly and proportionately, only in response to issues that cause ASB, 
and only where necessary to protect the public. 

 
3.3  The aim of the PSPO is to provide local authorities with the necessary powers to 

introduce restrictions upon activity and behaviours deemed to be anti-social and 
occurring in “public spaces”.  The legal test applied to establish and satisfy that there 
are grounds for a PSPO is that the behaviours being proscribed have “a detrimental 
effect upon the quality of life of those in the locality” and are “persistent or 
continuing” in nature and such behaviour is “unreasonable”.  

 
3.4 A PSPO is designed to restrict and prohibit certain behaviours where the above 

evidential tests are satisfied, and those restrictions are set and implemented by the 
local authority in designated locations.  It is intended that the proposed PSPO will 
prohibit people in Merthyr Tydfil Town Centre (which is a public place) from the 
taking of intoxicating substances, including alcohol and other substances capable of 
stimulating or depressing the central nervous system. 

 
3.5 Where an authorised officer or Police Officer reasonably believes a person has been 

or intends to take intoxicating substances in breach of the prohibition, they will be 
committing an offence which may attract a level 3 fine up to £1000.  An authorised 
officer or Police Constable may issue a fixed penalty notice to anyone believed to 
have committed an offence in relation to a PSPO.  The Council may specify the 
amount of fixed penalty fine payable in respect of relevant offences at no more than 
£100.  The 2014 Act also allows officers to utilise a range of measures for those 
identified as persistently breaching the order, for example, Community Protection 
Notices could be issued or a Civil Injunction could be sought from the Courts.  
Breach of the PSPO is an offence and upon conviction, individuals could be made 
subject to a Criminal Behaviour Order.  This carries both tougher sanctions, along 
with the ability to implement positive conditions requiring support for substance 
misuse issues. 

 
3.6 A PSPO cannot be used to restrict the consumption of alcohol where the premises or 

its curtilage (a beer garden or pavement seating area) is licensed for the supply of 
alcohol.  There are also limitations where either Part 5 of the Licensing Act 2003 or 
section 115E of the Highways Act 1980 applies.  The prohibition could also include a 
wavering option to allow for public drinking at organised events within these locations 
(eg. Christmas Markets, Chili Fest) via applications made for temporary event 
notices through the Council’s Licensing Team. 

 

3.7  The Act requires that consultation is undertaken with those likely to be affected by an 
order and to facilitate this it is proposed that a public consultation takes place for a 
12-week period between 16th December 2021 to 10th March 2022.  In addition, the 
Act states that before a local authority makes a PSPO, they must consult with the 
Chief Officer of Police, the Police and Crime Commissioner and any representatives 
of the local community they consider appropriate. 

 



3.8 A PSPO can last for up to three years.  At any point before expiry, the council can 
extend a PSPO by up to three years if they consider that it is necessary to prevent 
the original behaviour from occurring or recurring. 

 

4.0 INTOXICATING SUBSTANCE EXCLUSION ZONE 
 
4.1 It will apply to defined areas of Merthyr Tydfil Town Centre detailed in the Plan in 

Appendix 1 of this report.  It will prohibit persons within the Exclusion Zone from 
ingesting, inhaling, injecting, smoking or otherwise using intoxicating substances in 
public places.  The prohibition shall not have any effect in relation to an activity, 
premises or curtilage authorised to be used for the supply of alcohol by licence or 
club premises certificate or permission granted under section 115E of the Highways 
Act 1980.  

 
4.2 Where an authorised enforcement officer or a Police Officer reasonably believes a 

person has been or intends to take intoxicating substances in breach of the 
prohibition they will be committing an offence. 

 
4.3 Intoxicating Substances will be given the following definition (which includes alcohol 

and what are commonly referred to as “legal highs”): substances with the capacity to 
stimulate or depress the central nervous system.  Exemptions shall apply where the 
substances are used for a valid and demonstrable medical use, given to an animal 
as a medicinal remedy, are cigarettes (tobacco) or vaporisers or are food stuffs 
regulated by Food, Safety or Health legislation. 

 

5.0 THE STATUTORY FRAMEWORK 
 
5.1 The Act states at s59 that a local authority may make a PSPO if satisfied on 

reasonable grounds that two conditions are met. 
 

The first condition is that: 
 
(a) activities carried on in a public place within the authority’s area have had a 

detrimental effect on the quality of life of those in the locality, or 
 
(b) it is likely that activities will be carried on in a public place within that area and 

that they will have such an effect. 
 

The second condition is that the effect, or likely effect, of the activities: 
 

(a) is, or is likely to be, of a persistent or continuing nature, 
 

(b) is, or is likely to be, such as to make the activities unreasonable, and 
 

(c) justifies the restrictions imposed by the notice. 
 

5.2 If evidence is obtained that meets the two conditions then the Council must then in 

accordance with s59(4) of the Act determine (1) the area to which the PSPO will 

apply and (2) the prohibitions & conditions that will apply to the restricted area.  

 



5.3 In this instance it is proposed that the restricted area to which the PSPO will apply 

will be the town centre as indicated on the Plan attached as Appendix 1.  When 

determining an area which will be covered by a PSPO especially one where the 

restriction is an alcohol/intoxicating substance ban, it is important that the area is 

made clear to both the public and to the enforcement bodies and to that end the 

boundary of the exclusion zone follows as far as possible well defined physical 

structures such as roads, paths and buildings.  There will also be clear signage 

placed around the town centre to draw the exclusion zone to everyone’s attention. 
 

5.4 When determining whether or not to make a PSPO with an alcohol and intoxicating 

substances exclusion zone, councillors must be satisfied that it is reasonable to 

impose that condition to prevent the drink and intoxicating substance related anti-

social behaviour from continuing, occurring or recurring, or to reduce the same or to 

reduce the risk of its continuance, occurrence or recurrence. 
 

5.5 When coming to its decision the Council is required to balance the interests of the 

population which is adversely affected by the anti-social behaviour of people under 

the influence of substances in Merthyr Tydfil Town Centre with the reasonable 

expectation of those who wish to take intoxicating substances or enjoy alcohol 

responsibly without undue controls.  The public’s view will be taken on this in the 

public consultation and an equalities impact assessment will consider the same 

when the next report is put to Cabinet following the consultation. 

 

6.0 EVIDENCE IN SUPPORT OF A PSPO CONSULTATION 
 
6.1 As part of the Safer Streets Bid a perception survey on the Town Centre was      

undertaken.  Key findings from this survey indicated: 
 

 84% of respondents had witnessed crime and disorder in the Town Centre. 

 85% cited drug related substance misuse ASB was an issue in the Town centre. 

 80% cited alcohol related substance misuse ASB was an issue in the Town 
centre. 

 Swearing, shouting and offensive language also scored over 80%. 
 
6.2 Some comments raised by respondents stated: 
 

 “Something needs to be done.  There is always people drinking with cans in their 
hands and shouting and fighting.” 

 “The Council need to do more.  We need more security on the town.” 

 “Elderly customers are scared when attending the shop as they arrive in the town 
by bus and have to walk through Penderyn Sq.” 

 “Now is worse than before.” 
 
6.3 Following the concerns raised by residents and businesses, Operation Trevithick 

was launched to take a deep dive into the issues in the town centre.  Our new CCTV 
cameras were utilised to capture incidents of Anti-Social Behaviour. 

 
 
 



 
6.4 The operation showed repeated, daily incidents of Anti-Social Behaviour such as 

intimidating behaviour, littering and groups gathering with the vast majority of 
incidents related to the public consumption of alcohol.  This would predominantly 
take place at key town centre locations such as Penderyn Square, the train station 
and law courts area.  Members will also be aware of the current consultation to 
increase more public space provision at Glebeland Place. 

 

7.0 ENFORCEMENT 
 
7.1 In bringing a further report to consider the result of the consultation exercise, 

Members will need to consider how the enforcement of an order will be undertaken.  
Initial discussions with South Wales Police would suggest that the Authority would 
need to undertake such duties.  

 

8.0 NEXT STEPS 
 
8.1 The next steps in preparing the PSPO are: 
 

Tasks Dates 
 

 Prepare Draft Order and consultation documents:  2nd December 2021 to 
15th December 2021. 
 

 Undertake formal public consultation on the Draft Order:  16th December 2021 to 
10th March 2022. 

 

 Review consultation responses:  March 2022. 
 

 Report to Cabinet to determine whether to make the PSPO:  30th March 2022. 
 

9.0 FINANCIAL IMPLICATIONS 
 
9.1 The Council must consider how it will enforce the prohibition and requirements 

introduced under the PSPO, as the failure to enforce the Order will undermine its 
effect.  

 
9.2  In order to enforce the prohibitions of the Exclusion Zone, the Council will need to 

provide signage to the main entry points to the boundary of the area where the 
prohibitions apply.  This is estimated to cost less than £2000.  To ensure the Order is 
monitored effectively there will be a need to ensure existing enforcement officers are 
duly authorised to monitor and enforce compliance alongside Police Constables.  

 
 
 
 
 
 
 



10.0  INTEGRATED IMPACT ASSESSMENT 

 

10.1  Positive 
Impacts 

Negative 
Impacts 

Neutral / Not 
Applicable 

1. Merthyr Tydfil Well-being Objectives

  3 of 4 0 of 4 1 of 4 

2. Sustainable Development Principles 

- How have you considered the five 

ways of working: 

 Long term 

 Prevention 

 Integration 

 Collaboration 

 Involvement 

5 of 5 0 of 5 0 of 5 

3. Protected Characteristics (including 

Welsh Language) 

 
0 of 10 

 

 
0 of 10 

 

 
10 of 10 

 

4. Socio-economic Disadvantage  
0 of 6 

 

 
0 of 6 

 

 
      6 of 6 

 

5. Consultation and Engagement 
Undertaken 

Due to be 
Undertaken 

Not Required 

0 of 1 1 of 1 
 

0 of 1 
 

6. Data and Evidence to inform the 

proposal 

Yes No 

 
1 of 1 

 

 
0 of 1 

 

7. Biodiversity & resilience of 

Ecosystems 
Maintained Enhanced Reduced 

Neutral/Not 
Applicable 

 
0 of 1 

 

 
0 of 1 

 

 
0 of 1 

 

 
1 of 1 

 

Summary 

The main positive 
impacts are: 

The proposal contributes to 3 of the 4 wellbeing objectives and meets all 
the sustainable development principles. 

The main negative 
impacts are: 

None identified. 
 

 
 
ALYN OWEN  
DEPUTY CHIEF EXECUTIVE 

COUNCILLOR KEVIN O’NEILL 
    CABINET MEMBER FOR HOUSING 

AND PUBLIC PROTECTION 
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Does the report contain any issue that may impact the Council’s 
Constitution?  
 

No 

 
Consultation has been undertaken with the Corporate Management Team in respect 

of each proposal(s) and recommendation(s) set out in this report.  
 
 


